




Resolution No. 2020-R0393 

Item No. 6.13 

November 2, 2020 

RESOLUTION 

� �- RECEIVED

\J DEC O 4 2020 

OFFICE OF THE CITY SECRETAR1 
LUBBOCK, TEXAS 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK: 

THAT the Mayor and City Council of the City of Lubbock hereby receive from the City 
Secretary all papers pertaining to a Petition and proposed Ordinance seeking to outlaw abortion 
within the City of Lubbock and to declare Lubbock a sanctuary city for the unborn, and a 
Certificate attesting to the number of verified signatures on said Petition. Said documents are 
attached hereto and incorporated in this Resolution as if fully set forth herein and shall be 
included in the minutes of the Council; and 

THAT a public hearing related to such proposed ordinance, which shall be open to the 
public and the public is permitted to present arguments for or against such ordinance, is hereby 
set for Tuesday, November 17, 2020 at 5:00 p.m. 

Passed by the City Council on __ N_o_ v_e _m_b _er_2....;..,_20_2 _0 
____ _ 

DANIEL M. POPE, MAYOR 

ATTEST: 

�& 
APPROVED AS TO CONTENT: 



' I 

CITY OF LUBBOCK § 

COUNTY OF LUBBOCK § 

ST ATE OF TEXAS § 

CERTIFICATE TO COPY OF PUBLIC RECORD 

I hereby certify, in the performance of the functions of my office, that the attached 

instrument is a full, true and correct copy of the Proposed Ordinance outlawing 

abortion within the City of Lubbock, declaring Lubbock a sanctuary city for the 

unborn as presented to City Council on November 17, 2020, as the same appears of 

record in my office and that said document is an official record from the public office of 

the City Secretary of the City of Lubbock, Lubbock County, State of Texas, and is kept in 

said office. The total number of pages within the attached document is 9 pages. 

I further certify that I am the City Secretary of the City of Lubbock, that I have 

legal custody of said record, and that I am a lawful possessor and keeper and have legal 

custody of the records in said office. 

In witness whereof I have hereunto set my hand and affixed the official seal of 

said office the 3rd day of December, 2020. 

(City Seal) 

�L�lfr R.tkc � wza ..... 
City Secretary · 

City of Lubbock 
Lubbock County, State of Texas 

RECEIVED 

DEC O 4 2020 
OFFICE OF THE CITY SECRETARY 

LUBBOCK, TEXAS 



ORDINANCE OUTLAWING ABORTION WITHIN THE CITY OF LUBBOCK, 

DECLARING LUBBOCK A SANCTUARY CITY FOR THE UNBORN, MAKING 

VARIOUS PROVISIONS AND FINDINGS, PROVIDING FOR SEVERABILITY, 

REPEALING CONFLICTING ORDINANCES, AND ESTABLISHING AN EFFECTIVE 

DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK, TEXAS, 

THAT: 

A. FINDINGS

The City Council of Lubbock finds that: 

RECEIVED 
� 

\· 
DEC O 4 2020 

OFFICE OF THE CITY SECRETARYLUBBOCK, TEXAS 
(1) The State of Texas has never repealed its pre-Roe v. Wade statutes a o

and criminalize abortion unless the mother's life is in danger.

(2) After the Supreme Court announced its judgment in Roe v. Wade, 410 U.S. 113

(1973), the Texas legislature recodified and transferred its criminal prohibitions on

abortion laws to articles 4512.1 through 4512.6 of the Revised Civil Statutes. See

West's Texas Civil Statutes, articles 4512.1 - 4512.6 (1974); see a/so Act of June 14,

1973, ch. 399, §§ 5-6, 1973 Tex. Acts 883, 995-96; see a/so id. 996a, 996e

(including the Texas abortion laws in the table indicating the "Disposition of

Unrepealed Articles of the Texas Penal Code of 1925 and Vernon's Penal Code.").

(3) The law of Texas therefore continues to define abortion as a criminal offense

except when necessary to save the life of the mother. See West's Texas Civil

Statutes, article 4512.1 (1974).

(4) The Supreme Court's judgment in Roe v. Wade did not cancel or formally revoke

the Texas statutes that outlaw and criminalize abortion, and the judiciary has no

power to erase a statute that it believes to be unconstitutional. See Pidgeon v.

Turner, 538 S.W.3d 73, 88 n.21 (Tex. 2017) ("When a court declares a law

unconstitutional, the law remains in place unless and until the body that enacted it

repeals it"); Texas v. United States, 945 F.3d 355, 396 (5th Cir. 2019) ("The federal

courts have no authority to erase a duly enacted law from the statute books, [but can

only] decline to enforce a statute in a particular case or controversy." (citation and

internal quotation marks omitted)).

(5) The Supreme Court's pronouncements in Roe v. Wade and subsequent cases

may limit the ability of State officials to impose penalties on those who violate the

Texas abortion statutes, but they do not veto or erase the statutes themselves, which

continue to exist as the law of Texas until they are repealed by the legislature that

enacted them. The State's temporary inability to prosecute or punish those who
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